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IF TRYING to sort the ins and outs of labelling your 
company as green has you seeing red, you’re not alone. 
Consumers and companies alike are cautious about the 
value behind environmental claims, and fair enough. 
Aft er all, to be certifi ed by an independent, audited 
programme takes a lot of time and eff ort and oft en more 
than just a little money. 

 But fi rst things fi rst. If your primary motivation for 
slapping a green label on your product or company is to 
increase revenue, we’ve got some advice for you: while 
consumers want to do what’s environmentally correct, 
they want it to be easy and they’re not necessarily keen 
about paying for the privilege. Nobody goes out and 
buys a big bottle of clean and green — they buy a  bottle 
of detergent and expect their clothes to come off  the line 
bright. You sell to the masses on the benefi ts of your 
product, not on the basis that you do all the right things; 
but by being associated with a respected environmental 
label, you may reap indirect benefi ts such as greater 
market access, or price premiums as the label assumes 
its own brand recognition. And, on another level, by be-
coming more sustainable, you will waste fewer resources 
and raw materials — and that means cost savings. 

Brigid Hardy admits that looking at international 
 labelling regimes was bewildering when she and her 
business partners began planning their cleaning prod-
ucts company Beauty Engineered for Ever (BEE) in 2002. 
She settled on Environmental Choice New Zealand, 
which she felt took the most rigorous standards from 
around the world and applied them to New Zealand con-
ditions. “We wanted [a label that was] associated with an 
independent auditor, had an international association 
and was of the highest standard,” she says. “Obviously, 
that caused us a lot of work to make sure everything 
we did complied, but when you’re starting out as an 
idealistic  company, that’s the level you want.” 

Th e trail BEE followed to environmental certifi ca-
tion led the company through three areas of testing: 
formulae were scrutinised for compliance with Envi-
ronmental Choice criteria; policies for energy manage-
ment, water consumption and waste management were 

Want to show the world how green you are? 
Bette Flagler negotiates the thicket of environmental 
labelling and management regimes
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WO R K LIFE

Got a problem?
Querulous queries on your rights in the workplace or unresolved 
etiquette issues with co-workers? Visit Melanie online at 
unlimited.co.nz/worklife  or drop a line to melanie@unlimited.net.nz
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examined; and packaging was inspected for things like instructions 
for use to minimise waste and  recyclability. 

Home grown
Environmental Choice NZ is a product-specifi c “eco-label” owned by 
the government and run by the New Zealand Environmental Trust 
(NZET). It’s concerned with the environmental impact of a product 
or service throughout its lifecycle. Th e job of the NZET is to produce 
specifi cations for those products and services. Industry players are 
able to participate in that process.

When Colin Gooch, the technical director of Resene Paints, was 
searching for the right eco-label, he found many regimes off ered in-
ternationally lacked rigour. While a paint may have been environmen-
tally acceptable, who was to say it wasn’t just because it was degraded 
to little more than coloured water? So when NZET was developing 
specifi cations for paint, Gooch joined the group writing the criteria, to 
ensure they were tough. Th e paint specifi cations, originally written in 
1993, have since been reviewed twice. 

When a manufacturer wants to use the Environmental Choice 
label on one or more of their products, their fi rst step is to study the 
licence criteria, which, in the case of paint, includes not only obvious 
environmental hazards like VOC (volatile organic compound) emis-
sions, heavy metals and solvent usage, but also the company’s energy 
management, product performance standards, and product packag-
ing. Once the applicant believes they meet the criteria, they are audited 
by a third party assessor who prepares a report, outlines a supervisory 
programme and determines the intervals at which the company will 
be reassessed. 

Eco-labels can also be sector specifi c — in New Zealand, for in-
stance, sector specifi c eco-labels include Forest Stewardship Council 
Certifi cation, Marine Stewardship Council Fisheries Certifi cation, 
Bio-Gro Organic and AgriQuality Standards, and Green Globe 21 
Tourism Standards. 

While eco-labels are product specifi c, environmental management 
systems (EMS) are based on the company’s systems, not the virtues of 
its products. Th ey may or may not have logos attached (Enviro-Mark 
NZ has a logo, for instance), but a certifi ed company may or may not 
choose to place it on their products. 

Top gun
If you want to show you’re at the top of your game in environmental 
management systems, then ISO14001 is the big gun. It requires compa-
nies to defi ne the impact of their products, processes and services, set 
objectives and goals (and have processes to meet them), and institute 
management review. 

For some exporters, environmental accreditation is fast becoming 
essential. Take Christchurch’s Tait Electronics: 95% of its products are 

By being associated with a 
respected environmental label, you 

may reap indirect benefi ts such 
as greater market access, or price 
premiums as the label assumes its 

own brand recognition

In recent months I have been 
asked (and approached 
unwarned) to act as a referee. 
What information is a referee 
expected to provide about 
former (or existing) employees 
and should a referee volunteer 
information that is not requested? 

Despite the fact most people 
spend longer choosing their lunch 
than their referees, it is a serious 
task and you’re within your rights 
to turn down the honour. If you 
are approached by a prospective 
employer you should, for privacy 
reasons, make sure that the 
employee has given written 
consent for you to discuss her 
employment (you are entitled to 
obtain a copy of that authorisation 
before commenting). While 
referees are not “entitled” to 
receive any other particular 
information from a prospective 
employer, Russell McVeagh 
solicitor Astrid Sandberg says 
you should feel free to confi rm 
what the information will be used 
for, whether it will be disclosed 
to the employee and whether the 
employee will be informed of the 
source of the information. All of 
which may affect what you are 
prepared to say. 

There is no hard and fast 
rule about what information to 
provide as a referee, according 
to Sandberg, but a description 
about what the employee’s 
duties were during employment 
with you is a good start and 
you could choose to limit the 
discussion to this. Most often, 
a prospective employer will 
also want to know about the 
employee’s work attitude 
and ethic. You may refuse to 
comment on this if you are not 
comfortable. The prospective 

employer may draw certain 
conclusions from this unless you 
give reasons for not commenting 

Wise words for workplace woes

(eg that it is not company policy 
to do so). Alternatively, you could 
simply plunge in and give your 
opinion, even if it’s negative. 

I had an incident with my 
current job where I exercised 
poor judgement. I have repaid 
my employer and was told the 
incident would be left in the past. 
It is now 18 months on from the 
problem and all has gone well but 
I am thinking of applying for a new 
job. What can I expect if I use my 
employer as a referee? Do I have 
any legal rights regarding my 
reputation?

The best protection for your 
reputation is avoiding right royal 
stuff ups. If your employer makes 
an adverse comment about you 
in a discussion with a potential 
employer it is unlikely that you 
will ever fi nd out. Sandberg 
says that under the Privacy 
Act the prospective employer 
can keep such discussions 
confi dential where the information 
is “evaluative material” (ie for 
the purpose of determining 
the suitability, eligibility, or 
qualifi cations of the individual to 
whom the material relates) and 
where the prospective employer 
has expressly or implicitly made 
a promise to the effect that the 
information or the identity of the 
person who supplied it would 
be held in confi dence. If you 
are concerned about what your 
current employer might say as a 
referee, you could always discuss 
the subject with your employer, or 
of course simply not use him or 
her as a referee.  
Melanie Cooper
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(a) had underestimated the 
competitive constraint provided 
by suppliers of cardboard 
boxes used to store and 
transport fresh produce; (b) had 
underestimated the competition 
Fruit Case would provide for 
the merged entity; (c) had 
overestimated the constraint 
Brambles would provide in the 
market should the acquisition 
not proceed; and (d) did not 
have an adequate basis for its 
market sharing argument.

From a practical perspective 
the decision indicates a move 
away from theoretical economic 
analysis and towards commercial 
reality as the basis for merger 
analysis. In assessing the 
competitive constraint imposed 
by disposable packaging 
solutions, the court preferred an 
examination of “the statutory and 
real world standard of workable 
and effective competition” over 
the commission’s theoretical 
focus on the relative prices of 
plastic crates and cardboard 
boxes. Again, in relation to 
the market sharing argument, 
the court favoured a robust 
assessment of commercial 
realities.  

Some argue the court’s 
decision makes life more diffi cult 
for the commission, setting a 
precedent for its decisions to 
be overturned in circumstances 
where the acquisition would 
have resulted in a duopoly and 
where a casual observer would 
have noted no manifest error on 
the part of the commission. It is, 
however, comforting for intending 
acquirers that a Brambles-
type merger can still proceed 
in New Zealand, when such 
a transaction would arguably 
stumble at the fi rst hurdle in 
many overseas jurisdictions. 
Peter Hinton is partner at Simpson 
Grierson and jointly leads its 
 Competition Law Practice Group 

Merger regulation experienced a 
sea change when amendments 
to the Commerce Act came into 
force in May 2001. Regulations 
had previously guarded against 
a single fi rm dominating a 
market, but the amendments 
meant that business acquisitions 
would be caught if they were 
likely to substantially lessen 
competition. It triggered one 
of the busiest times in the 
Commerce Commission’s 
history, as intending acquirers 
scrambled for clearance to 
proceed before the amendment 
came into effect. However the 
fi rst High Court decision under 
the new regime, Brambles 
New Zealand Ltd v Commerce 
Commission, suggests the test is 
not as diffi cult as fi rst imagined.  

Brambles, a supplier of 
reusable plastic crates used to 
store and transport fresh fruit 
and vegetables, wished to take 
over GE Capital Returnable 
Packaging Systems, which 
was one of only two other 
suppliers of such plastic crates 
in New Zealand. It applied to 
the Commerce Commission for 
clearance to proceed with the 
acquisition but was declined. 
The commission considered the 
acquisition would have resulted 
in a duopoly in the market for 
plastic crates for fresh produce, 
with only Brambles and the 
Fruit Case Company remaining 
as suppliers. It concluded that 
the acquisition was likely to 
substantially lessen competition 
by allowing Brambles to 
exercise market power and by 
enabling tacit market sharing.  

Brambles appealed to the 
High Court. The appeal was 
heard by Justice O’Regan, 
with economist Kerrin Vautier 
providing expertise as a lay 
member. The court upheld 
the appeal mainly on the 
basis that the commission: 

Mergers may be getting easier following 
a recent High Court decision
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exported and about three years ago environmental management ques-
tions began creeping into tender documents. Now, according to group 
quality manager Roger Atkinson, it has become much more critical 
— particularly in EU markets where the legislation on what products 
can contain and how they (and their packaging) are disposed of has be-
come very stringent. Having been ISO9001 certifi ed for about ten years, 
it was a logical step to move towards ISO14001. As an electronics manu-
facturer, it wasn’t immediately obvious what Tait’s environmental eff ects 
were — it needed a framework to help determine their impacts and help 
establish management systems. Tait turned to Th e Natural Step (TNS), 

L AW

[ [
a non-profi t international organisation founded in Sweden in 1989  us-
ing scientifi cally based sustainability principles to help organisations 
set priorities, focus management and production systems, and provide 
direction and motivation. Aft er partnering with TNS-New Zealand, Tait 
Electronics spent the better part of two years preparing for ISO14001 
certifi cation in November 2003. 

In New Zealand and Australia, the Joint Accreditation System of 
Australia & New Zealand (JASANZ) is the over-reaching standards 
association and licenses others to serve as auditors. When a company 
decides to go for ISO14001, the fi rst step is to work through the manual 
and determine when it is ready to be audited. A licensed auditor will visit 
the premises, inspect all the documentation and policies and determine 
whether the company is meeting the standards. If it is, it will be certifi ed 
and reviewed annually. 

Mark of distinction
If all that makes you weary just thinking about it, you might fi nd Enviro-
Mark NZ more user friendly. It’s an internet-based environmental manage-
ment system marketed and supported by LandCare Research, designed to 
be easier to use and manage than ISO14001. Enviro-Mark was developed in 
England and is used in fi ve Commonwealth nations. It operates at fi ve levels 
and companies can choose which level best suits their needs. Th e fi rst level, 
Enviro-Mark NZ Bronze, is a certifi cate of compliance with relevant health, 
safety and environmental legislation. Th e top level, Enviro-Mark NZ Dia-
mond, pretty much says the company is ready for ISO14001 accreditation. 
In between those two are silver, gold and platinum.

While manufacturers trying to win large contracts globally may see 
more demand for EMS accreditation, Peri Drysdale, chief executive of 
Christchurch clothing manufacturer Snowy Peak, believes there is a 
trend away from using eco-labels on retail consumer products. Drysdale 
says that Snowy Peak “eats, sleeps and breathes” sustainability, and the 
company signed on with Enviro-Mark NZ mainly as an internal check 
to see how it measured up. She’s undecided about whether to take the 
company up through the grades, and doesn’t use Enviro-Mark NZ certi-
fi cation on any company products or in its catalogue. 

“We sell our products based on best value, best performance and be-
ing the most stylish. Th e environmental thing is icing on the cake, but 

“We sell our products based on 
best value, best performance ... The 
environmental thing is the icing on 
the cake, but the consumer has to 

want to buy the cake”
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the consumer has to want to buy the cake.” 
However, as a trade purchaser of textile products she says Snowy 

Peak favours textile supply companies that are certifi ed with the inter-
national textile specifi c “Eco-tex” label.

It’s not easy to put a price on getting certifi ed under any of these 
systems. Th e user licence for Enviro-Mark is $600 and auditing fees 
begin around $500, so annually you can expect direct costs of around 
$1100. Th e cost of application to Environmental Choice is $250; the audit 
will range from $500 for a simple assessment to as much as $3000 for a 
 complex one. Certifi cation depends on the turnover of your product and 
annual fees currently range from $1200 to $17,500. One-third of the an-
nual fee for a product goes into joint advertising for that product.

But the certifi cation fees are not the only costs associated with the 
process. Th e biggest expenses are in administration, as Erna and Tonnie 
Spijkerbosch, owner-operators of Creeksyde Holiday Park in Queens-
town, found when they became certifi ed by the tourism sector’s Green 
Globe 21 system. Th e Green Globe 21 process is in three stages: affi  liate 
(an entry level of awareness), benchmark (where the likes of electricity 
usage, waste to landfi ll and environmental policies are measured for a 
year, submitted to Green Globe 21 and compared to the benchmark), and 
certifi cation (a continuation of benchmark but audited externally). 

Erna says the business was already well versed in reusing and recy-
cling, but moving up through the ranks of Green Globe 21 in 2000 meant 
a big increase in workload. “‘Doing’ tended to come naturally, but all 
the paperwork needed to document what we were doing took time away 
from operating the park, enjoying and learning from our guests. It’s been 
a large learning curve in terminology and documentation. We have had 
to learn to change scraps of job lists into “objective” spreadsheets, and 
I do feel that although things are more measurable we have less time 
available for doing.” It has meant a part-time admin job is now a full-
time one and storage capacity on the computer has had to be extended. 
Money spent on benchmarking and auditing had to be diverted from 
operational costs and although this is off set by operational savings, this 
is easier to see in hindsight than at the beginning.

“All in all, we believe our leap of faith in being Green Globe 21 
benchmarked and audited for certifi cation was expensive and time con-
suming, but very rewarding, not only to ourselves for a job well done, but 
also for our bottom line fi nancially and promotionally.” 
bette@unlimited.co.nz

You be the judge
There are different labelling systems for different 
purposes. 

• Decide if you want a label for your company or 
your product

• If you’re looking for an environmental management 
system for your company, decide whether you’re 
trying to impress the domestic or the international 
market

• If you operate in the domestic market only, do you 
need to go to the extreme of ISO14001, or would a 
lower tier of Enviro-Mark meet your needs?

• If you’re looking for a product label, check around 
to see if there’s a sector-specifi c one that suits

RETAIL REPORTS is the 
brainchild of Christchurch 
entrepreneur John Saywell. Its 
raison détre is to commercialise 
soft ware that takes point of 
sale transaction information 
from stores, analyses it against 
key performance indicators, 
and feeds back immediate 
advice to the store owner. Th e 
target market for the product 
is franchise stores, and it’s in 
use in 95 stores including the 
Unichem Group, Plastic Box and 
Acquisitions Gift  Stores.

The story so far
Saywell is a pharmacist by 
training, has owned shops 
(including a couple that 
failed), and worked as a retail 
consultant. Wanting to make 
better use of the data under his 
nose, he initially developed a set 
of excel spread sheets to help his 
clients track sales performance.  
About six years ago he developed 
this analytical know-how as 

Who’d start up 
a company? 

Usually, people 
with guts, vision 

and a ton of 
energy. But it’s 

a tough life, 
and many don’t 

make it. This 
month Unlimited 

introduces a 
new column 

dedicated 
to fl edgling 
companies: 

each month we’ll 
profi le a different 

company and 
plot the progress 

and pitfalls, 
the pain and 

pleasure of 
getting started
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